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SUBSTI TUTE HOUSE BI LL 1304

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Committee on Transportation (originally sponsored by
Representatives Kagi, Cibborn, Jarrett, Flannigan, MCoy, Darneille,
Lovi ck, Canpbell, Schual -Berke, Kenney, Mrrell and Roberts)

READ FI RST TI ME 02/ 19/07.

AN ACT Relating to commercial notor vehicle carriers; anendi ng RCW
46. 04. 480, 46.32.010, 46.32.020, 46.32.040, 46.32.080, 46.32.090,
46. 32. 100, 46.87.294, 46.87.296, and 82. 38. 100; reenacting and anendi ng
RCW 46. 16. 160 and 46. 44. 105; addi ng new sections to chapter 46.16 RCW
adding a new section to chapter 46.32 RCW creating new sections;
prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and declares that it
is the policy of the state of WAashington to prevent the | oss of human
lives and the loss of property and vehicles, and to protect the
traveling environnent of the state of Wshington through sound and
consistent regulatory provisions for interstate and intrastate notor
carriers.

The legislature further finds and declares that it is a policy of
the state of WAshington to require commercial notor vehicles operating
on state roadways to conply with rigorous federal and state safety
regul ations. The legislature also finds that intrastate and interstate
commercial notor vehicles should conply with consistent state and
federal commercial vehicle regulations.

p. 1 SHB 1304



N

© 00 N O Ol W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33

34
35

NEW SECTION. Sec. 2. This act may be known and cited as the Tony
Qamar and Dani el Johnson act.

NEW SECTION. Sec. 3. A new section is added to chapter 46.16 RCW
to read as foll ows:

For the purposes of this chapter unless the context clearly
requi res otherw se:

(1) "Commercial notor vehicle," for the purposes of requiring a
department of transportation nunber, neans the sane as defined in RCW
46. 25.010(6), or a notor vehicle used in comerce when the notor
vehicle: (a) Has a gross vehicle weight rating of 11,794 kil ograns or
nore (26,001 pounds or nore) inclusive of a towed unit of a gross
vehicle weight rating of nore than 4,536 kilogranms (10,000 pounds or
more); (b) has a gross vehicle weight rating of 11,794 kil ograns or
nmore (26,001 pounds or nore); or (c) is used in the transportation of
hazardous materials, as defined in RCW46.25.010(13);

(2) "Department” neans the department of |icensing;

(3) "Departnent of transportation nunber” mneans a departnent of
transportation nunber from the federal notor carrier safety
adm ni stration;

(4) "Interstate commercial notor vehicle" neans a conmmercial
vehicl e that operates in nore than one state,;
(5) "Intrastate commercial notor vehicle" neans a commercial

vehi cl e that operates exclusively within the state of \Washi ngton;

(6) "Motor carrier" nmeans a person or entity who has been issued a
departnent of transportation nunber and who owns a comercial notor
vehi cl e.

Sec. 4. RCW46.04.480 and 1995 ¢ 332 s 10 are each anended to read
as follows:

"Revoke," in all its fornms, neans the invalidation for a period of
one cal endar year and thereafter until reissue((—PROADED—TFhat)).
However, under the provisions of RCW46.20.285, 46.20.311, 46.20. 265,
or 46.61.5055, and chapters 46.32 and 46.65 RCW_ the invalidation may
| ast for a period other than one cal endar year.

NEW SECTION. Sec. 5. A new section is added to chapter 46.16 RCW
to read as foll ows:
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(1) The departnent shall refuse to register a comercial notor
vehicle that is owed by a notor carrier subject to RCW 46.32. 080,
46. 87.294, and 46.87.296 upon notification to the departnent by the
Washi ngton state patrol or the federal notor carrier safety
admnistration that an out-of-service order has been placed on the
departnent of transportation nunber issued to the notor carrier.

(2) The departnent shall revoke the vehicle registration of all
commercial notor vehicles that are owned by a notor carrier subject to
RCW 46. 32. 080, upon notification to the departnent by the Washi ngton
state patrol or the federal notor carrier safety admnistration that an
out-of -service order has been placed on the departnent of
transportati on nunber issued to the notor carrier. The revocation nust
remain in effect wuntil the departnment has been notified by the
Washi ngton state patrol that the out-of-service order has been
resci nded.

(3) By June 30, 2009, any original or renewal application for
registration of a commercial notor vehicle that is owned by a notor
carrier subject to RCW 46.32.080 that is submtted to the departnent
must be acconpani ed by:

(a) The departnent of transportation nunber issued to the notor
carrier; and

(b) The federal taxpayer identification nunber of the notor
carrier.

Sec. 6. RCW46.16.160 and 2002 ¢ 352 s 8 and 2002 c 168 s 5 are
each reenacted and anended to read as foll ows:

(1) The owner of a vehicle which under reciprocal relations with
anot her jurisdiction would be required to obtain a |license registration
in this state or an unlicensed vehicle which would be required to
obtain a license registration for operation on public highways of this
state may, as an alternative to such license registration, secure and
operate such vehicle under authority of a trip permt issued by this
state in lieu of a Washington certificate of |icense registration, and
licensed gross weight if applicable. The |icensed gross wei ght may not
exceed ei ghty thousand pounds for a conbi nati on of vehicles nor forty
t housand pounds for a single unit vehicle with three or nore axles.
Trip permts are required for novenent of nobile hones or park node
trailers and may only be issued if property taxes are paid in full
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For the purpose of this section, a vehicle is considered unlicensed if
the licensed gross weight currently in effect for the vehicle or
conbi nation of vehicles is not adequate for the |load being carried.
Vehicl es registered under RCW 46.16. 135 shall not be operated under
authority of trip permts in lieu of further registration within the
sanme regi stration year.

(2) Each trip permt shall authorize the operation of a single
vehicle at the maxi numlegal weight Iimt for such vehicle for a period
of three consecutive days comencing with the day of first use. No
nore than three such permts may be used for any one vehicle in any
period of thirty consecutive days, except that in the case of a
recreational vehicle as defined in RCW43.22.335, no nore than two trip
permts may be used for any one vehicle in a one-year period. Every
permt shall identify, as the departnment may require, the vehicle for
which it is issued and shall be conpleted inits entirety and signed by
t he operator before operation of the vehicle on the public highways of
this state. Correction of data on the permt such as dates, |icense
nunber, or vehicle identification nunber invalidates the permt. The
trip permit shall be displayed on the vehicle to which it is issued as
prescribed by the departnent.

(3) Vehicles operating under authority of trip permts are subject
to all laws, rules, and regulations affecting the operation of I|ike
vehicles in this state.

(4) Prorate operators operating comrercial vehicles on trip permts
in Washington shall retain the custonmer copy of such permt for four
years.

(5 Trip permts my be obtained from field offices of the
departnent of transportation, ((\Washi-ngten—state—patroel;)) departnent
of licensing, or other agents appointed by the departnent. The fee for
each trip permt is ((H+teen)) twenty dollars. Five dollars from
every twenty-dollar trip permt fee shall be deposited into the state
patrol hi ghway account and nust be used for comercial notor vehicle
i nspections. For each permt issued, the fee includes a filing fee as

provided by RCW 46.01.140 and an excise tax of one dollar. The
remai ning portion of the trip permit fee nust be deposited to the
credit of the notor vehicle fund as an adm nistrative fee. If the

filing fee amount of three dollars as prescribed in RCW 46.01.140 is
i ncreased or decreased after July 1, 2002, the adm nistrative fee nust

SHB 1304 p. 4



©O© 00 N O Ol WDN P

W W W W W W W WPMNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNNNNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O P~ wWwDNNPEe o

be increased or decreased by the sane anobunt so that the total trip
permt would be adjusted equally to conpensate. These fees and taxes
are in lieu of all other vehicle license fees and taxes. No exchange,
credits, or refunds may be given for trip permits after they have been
pur chased.

(6) The departnent may appoint county auditors or businesses as
agents for the purpose of selling trip permits to the public. County
audi tors or businesses so appointed nay retain the filing fee coll ected
for each trip permt to defray expenses incurred in handling and
selling the permts.

(7) Commercial notor vehicles that are owned by a notor carrier
subject to RCW 46.32.080, nust not be operated on trip permts
authorized by RCW 46.16.160 or 46.16.162 if the notor carrier's
departnent of transportati on nunber has been placed out of service by
the Washington state patrol. A violation of or a failure to conply
with this subsection is a gross msdeneanor, subject to a mninmum
nonetary penalty of two thousand five hundred dollars for the first
violation and five thousand dollars for each subsequent violation.

(8) Except as provided in subsection (7) of this section, a
violation of or a failure to conply with any provision of this section
IS a gross m sdeneanor.

((68))) (9) The departnent of l|icensing nmay adopt rules as it deens
necessary to admnister this section.

((69Y)) (10) A surcharge of five dollars is inposed on the issuance
of trip permts. The portion of the surcharge paid by notor carriers
must be deposited in the notor vehicle fund for the purpose of
supporting vehicle weigh stations, weigh-in-notion prograns, and the
commercial vehicle information systenms and networks program The
remai ning portion of the surcharge nust be deposited in the notor
vehicle fund for the purpose of supporting congestion relief prograns.
All other admnistrative fees and excise taxes collected under the
provisions of this chapter shall be forwarded by the departnment with
proper identifying detailed report to the state treasurer who shall
deposit the admnistrative fees to the credit of the notor vehicle fund
and the excise taxes to the credit of the general fund. Filing fees
will be forwarded and reported to the state treasurer by the depart nent
as prescribed in RCW46. 01. 140.
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Sec. 7. RCW46.32.010 and 1993 ¢ 403 s 2 are each anended to read
as follows:

(1) The chief of the Washington state patrol may operate, naintain,
or designate, throughout the state of Washington, stations for the
i nspection of comercial notor vehicles, school buses, and private
carrier buses, with respect to vehicle equipnent, drivers
qualifications, and hours of service and to set reasonable tines when
i nspection of vehicles shall be perforned.

(2) The state patrol may inspect a commercial notor vehicle while
the vehicle is operating on the public highways of this state wth
respect to vehicle equipnent, hours of servi ce, and driver
qual i fications.

(3) It is unlawful for any vehicle required to be inspected to be
oper ated over the public highways of this state unless and until it has
been approved periodically as to equi pnent.

(4) Inspections shall be perfornmed by a responsible enpl oyee of the
chief of the Washington state patrol, who shall be duly authorized and
who shall have authority to secure and withhold, with witten notice to
the director of licensing, the certificate of |license registration and
license plates of any vehicle found to be defective in equipnent so as
to be unsafe or unfit to be operated upon the highways of this state,
and it shall be unlawful for any person to operate ((sueh)) a vehicle
pl aced out of service by an officer unless and until it has been pl aced
in a condition satisfactory to pass a subsequent equi pnent inspection.
The ((pet+ee)) officer in charge of such vehicle equipnent inspection
shall grant to the operator of such defective vehicle the privilege to
nmove such vehicle to a place for repair under such restrictions as nay
be reasonably necessary.

(5) In the event any insignia, sticker, or other marker is adopted
to be displayed upon vehicles in connection with the inspection of
vehicle equipnent, it shall be displayed as required by the rules of
the chief of the Wshington state patrol, and it is a traffic
infraction for any person to nutilate, destroy, renove, or otherw se
interfere with the display thereof.

(6) It is atraffic infraction for any person to refuse to have his
not or vehicle exam ned as required by the chief of the Washington state
patrol, or, after having had it examned, to refuse to place an
insignia, sticker, or other marker, if issued, upon the vehicle, or
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fraudulently to obtain any such insignia, sticker, or other marker, or
to refuse to place his notor vehicle in proper condition after having
had it examned, or in any manner, to fail to conformto the provisions
of this chapter.

(7) It is atraffic infraction for any person to performfalse or
inprovised repairs, or repairs in any manner not in accordance wth
acceptabl e and customary repair practices, upon a notor vehicle.

Sec. 8. RCW46.32.020 and 1993 ¢ 403 s 3 are each anended to read
as follows:

(1)(a) The chief of +the Wshington state patrol my adopt
reasonable rules regarding types of vehicles to be inspected,
i nspection criteria, tinmes for the inspection of vehicle equipnent,
drivers' qualifications, hours of service, and all other matters with
respect to the conduct of vehicle equi pnent and driver inspections.

(b) The chief of the Washington state patrol shall prepare and
furnish such stickers, tags, record and report forns, stationery, and
other supplies as shall be deened necessary. The chief of the
Washi ngton state patrol is enpowered to appoint and enploy such
assistants as he may consider necessary and to fix hours of enpl oynent
and conpensati on.

(2) The chief of the WAshington state patrol shall use data-driven
analysis to prioritize for inspections and conpliance reviews those
notor carriers whose relative safety fitness identify them as higher
risk notor carriers.

Sec. 9. RCW46.32.040 and 1986 ¢ 123 s 3 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, vehicle
equi pnment inspection shall be at such intervals as required by the
chief of the Washington state patrol and shall be made w t hout charge.

(2) Wien a notor carrier is identified as a high-risk carrier
through a data driven analysis due to fornerly or recently identified
deficiencies or violations, the fee for each notor carrier conpliance
review followup to ensure those deficiencies or violations have been
corrected is two hundred fifty dollars. The fee shall be collected by
the Washington state patrol and shall be deposited into the state
patrol hi ghway account. This fee applies to notor carriers already
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identified as a high-risk carrier or a notor carrier that has been
reclassified as a high-risk carrier due to recently identified
deficiencies or violations.

Sec. 10. RCW46.32.080 and 1995 ¢ 272 s 1 are each anended to read
as follows:

(1) The Washington state patrol is responsible for enforcenent of
safety requirenents for commercial notor vehicles((s)) including, but
not limted to ((termnal)), safety audits and conpliance reviews.
Those notor carriers that have ((termnal)) operations in this state
are subject to the patrol's ((termhnal)) safety audits and conpliance
review prograns. Conpliance reviews nay result in the initiation of an
enforcenent action, which may include nonetary penalties.

(2) ((This section does not apply to:

&r)) Mtor vehicles owned and operated by farnmers in the
transportation of their own farm orchard, or dairy products, including
livestock and plant or aninmal wastes, from point of production to
mar ket or disposal ((+)), or supplies or commpdities to be used on the
farm orchard, or dairy((:+

e Vehicles—exemptedtromregtstrationbyREW46-16-020-) ), must

have a departnent of transportation nunber, as defined in section 3 of

this act, but are exenpt fromsafety audits and conpliance reviews.

(3) Al records and docunents required of nptor carriers wth
operations in this state nust be available for review and inspection
during normal business hours. Duly authorized agents of the state
patrol conducting safety audits and conpliance reviews nmay enter the
notor carrier's place of business, or any location where records or
equi pnent are |l ocated, at reasonable tines and w thout advanced noti ce.
Mot or carriers who do not permt duly authorized agents to enter their
place of business, or any location where records or equipnent are
| ocated, for safety audits and conpliance reviews are subject to
enforcenent action, including a nonetary penalty.
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(4)(a) Al notor carriers wth a comercial notor vehicle, as
defined in section 3 of this act, that operate in this state nust apply
for a departnent of transportation nunber, as defined in section 3 of
this act, by January 1, 2008.

(b) The state patrol may deny an application if the notor carrier
does not neet the requirenents and standards under this chapter. The
state patrol shall not issue a departnent of transportation nunber to
a notor carrier who at the tinme of application has been placed out of
service by the federal notor carrier safety admnistration. Comrerci al
not or vehicles nust be narked as prescribed by the state patrol. Those
not or carriers wth a current United States departnent of
transportation nunber are exenpt from applying for a departnent of
transportati on nunber.

(c) The state patrol may (i) place a notor carrier out of service
or (ii) refuse to issue or recognize as valid a departnent of
transportation nunber to a notor carrier who: (A) Fornerly held a
departnent of transportation nunber that was placed out of service for
cause, and where cause has not been renoved; (B) is a subterfuge for
the real party in interest whose departnent of transportation nunber
was placed out of service for cause, and where cause has not been
renmoved; (C) as an individual licensee, or officer, director, owner, or
managi ng enployee of a nonindividual licensee, had a departnent of
transportation nunber and was placed out of service for cause, and
where cause has not been renoved; or (D) has an unsatisfied debt to the
state assessed under this chapter.

(d) Upon a finding by the chief of the state patrol or the chief's
designee that a notor carrier is an inmmnent hazard or danger to the
public health, safety, or welfare, the state patrol shall notify the
departnment, and the departnent shall revoke the registrations for al
commercial notor vehicles that are owned by the npbtor carrier subject
to RCW 46. 32. 080. In determning whether a notor carrier is an
i mm nent hazard or danger to the public health, safety, or welfare, the
chief or the chief's designee shall consider safety factors.

Sec. 11. RCW46.32.090 and 1996 ¢ 86 s 1 are each anended to read
as follows:

The departnment shall collect a fee of ((t+er)) sixteen dollars, in
addition to all other fees and taxes, for each notor vehicle base
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plated in the state of Wshington that is subject to highway
i nspections and ((termnal—audits)) conpliance reviews under RCW
46.32.080, at the time of registration and renewal of registration
under chapter 46.16 or 46.87 RCW or the international registration
plan if ((based—fbase})) base plated in a foreign jurisdiction. The
((ten—doelHHar)) fee nust be apportioned for those vehicles operating
interstate and registered under the international registration plan
This fee does not apply to nonnotor-powered vehicles, including
trailers. Refunds will not be provided for fees paid under this
section when the vehicle is no |longer subject to RCW 46.32.080. The
departnment may deduct an anount equal to the cost of adm nistering the
pr ogr am All remaining fees shall be deposited with the state
treasurer and credited to the state patrol highway account of the notor
vehi cl e fund.

Sec. 12. RCW46.32.100 and 2005 ¢ 444 s 1 are each anended to read
as follows:

()(a) In addition to all other penalties provided by law, a
comercial notor vehicle that is subject to ((termnal—safety—audits))
conpliance reviews under this chapter and an officer, agent, or
enpl oyee of a conpany operating a commercial notor vehicle who violates
or who procures, aids, or abets in the violation of this title or any
order or rule of the state patrol is liable for a penalty of one
hundred dollars for each violation, except for each violation of 49
CF.R Pt. 382, controlled substances and al cohol use and testing, 49
C.F.R Sec. 391.15, disqualification of drivers, and 49 C.F.R Sec
396.9(c)(2), noving a vehicle placed out of service before the out of
service defects have been satisfactorily repaired, for which the person
is liable for a penalty of five hundred dollars. The driver of a
commercial notor vehicle who violates an out-of-service order is liable
for a penalty of at |east one thousand one hundred dollars but not nore
than two thousand seven hundred fifty dollars. An enployer who all ows
a driver to operate a commercial notor vehicle when there is an out-of -
service order is liable for a penalty of at least two thousand seven
hundred fifty dollars but not nore than el even thousand dollars. Each
violation is a separate and distinct offense, and in case of a
continuing violation every day's continuance is a separate and di stinct
vi ol ati on.
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(b) I'n addition to all other penalties provided by | aw, any notor
carrier, conpany, or any officer or agent of a notor carrier or conpany
operating a commercial notor vehicle subject to conpliance reviews
under this chapter who refuses entry or to nake the required records,
docunents, and vehicles available to a duly authorized agent of the
state patrol is liable for a penalty of at least five thousand dollars
as well as an out-of-service order being placed on the departnent of
transportation nunber, as defined in section 3 of this act, and vehicle
registration to operate. Each violation is a separate and distinct
offense, and in case of a continuing violation every day's conti nuance
IS a separate and distinct violation.

(c) A notor carrier operating a comercial notor vehicle after
receiving a final unsatisfactory rating or being placed out of service
is liable for a penalty of not nore than el even thousand dollars. Each
violation is a separate and distinct offense, and in case of a
continuing violation every day's continuance is a separate and distinct
vi ol ati on.

(2) The WAashington state patrol may place an out-of-service order
on a departnent of transportation nunber, as defined in section 3 of
this act, for violations of this chapter or for nonpaynent of any
nonetary penalties assessed by the state patrol or the utilities and
transportation comm ssion, as a result of conpliance reviews, or for
violations of cease and desist orders issued by the utilities and

transportation conmi SSion. The state patrol shal | notify the
departnment of |icensing when an out-of-service order has been pl aced on
a notor carrier's departnent of transportation nunber. The state

patrol shall notify the notor carrier when there has been an out-of-
service order placed on the notor carrier's departnent of
transportation nunber and the vehicle registrations have been revoked
by sending a notice by first class mail using the last known address
for the registered or legal owner or owners, and recording the
transmttal on an affidavit of first class mail. Notices under this
section fulfill the requirenents of RCW46.12.160. NMdtor carriers nay
not be eligible for a new departnment of transportation nunber, vehicle
registration, or tenporary permts to operate unless the violations
that resulted in the out-of-service order have been corrected.

((Fhe)) (3) Any penalty provided in this section is due and payabl e
when the person incurring it receives a notice in witing from the
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state patrol describing the violation and advising the person that the

penalty 1s due. ((Fhepatrol—nay—upon—witten—appHecattontorreview-

preper—)) |If the anount of the penalty is not paid to the state patro
within ((H¥tteen)) twenty days after the later of (a) receipt of the

notice inposing the penalty, or ((appteation—Ffor—remsston—or

A
v e O C w o vaw oy w.

recetved—notiece—of—the)) (b) disposition of ((t+he—appteation)) an
adj udi cative proceeding regarding the penalty, the state patrol may
comrence an adj udi cati ve proceedi ng under chapter 34.05 RCWin the nane
of the state of Washington to confirm the violation and recover the
penalty. In all such proceedi ngs the procedure and rul es of evidence
are as specified in chapter 34.05 RCW except as otherw se provided in
this chapter. Al penalties recovered under this section shall be paid
into the state treasury and credited to the state patrol highway
account of the notor vehicle fund.

Sec. 13. RCW 46.44.105 and 2006 ¢ 297 s 1 and 2006 ¢ 50 s 4 are
each reenacted and anmended to read as foll ows:

(1) Violation of any of the provisions of this chapter is a traffic
infraction, and upon the first finding thereof shall be assessed a
basic penalty of not less than fifty dollars; and upon a second finding
t hereof shall be assessed a basic penalty of not |ess than seventy-five
dollars; and upon a third or subsequent finding shall be assessed a
basic penalty of not |ess than one hundred doll ars.

(2) In addition to the penalties inposed in subsection (1) of this
section, any person violating RCW 46.44.041, 46.44.042, 46.44.047,
46. 44. 090, 46.44.091, or 46.44.095 shall be assessed a penalty for each
pound overwei ght, as foll ows:

(a) One pound through four thousand pounds overweight is three
cents for each pound;

(b) Four thousand one pounds through ten thousand pounds overwei ght
is one hundred twenty dollars plus twelve cents per pound for each
addi tional pound over four thousand pounds overwei ght;

SHB 1304 p. 12
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(c) Ten thousand one pounds through fifteen thousand pounds
overwei ght is eight hundred forty dollars plus sixteen cents per pound
for each additional pound over ten thousand pounds overwei ght;

(d) Fifteen thousand one pounds through twenty thousand pounds
overwei ght is one thousand six hundred forty dollars plus twenty cents
per pound for each additional pound over fifteen thousand pounds
over wei ght ;

(e) Twenty thousand one pounds and nore is two thousand six hundred
forty dollars plus thirty cents per pound for each additional pound
over twenty thousand pounds overwei ght.

Upon a first violation in any cal endar year, the court may suspend
the penalty for five hundred pounds of excess weight for each axle on
any vehicle or conbination of vehicles, not to exceed a two thousand
pound suspensi on. In no case nmay the basic penalty assessed in
subsection (1) of this section or the additional penalty assessed in
subsection (2) of this section, except as provided for the first
vi ol ati on, be suspended.

4y)) Any person found to have violated any posted limtations of
a highway or section of highway shall be assessed a nonetary penalty of

not |less than one hundred and fifty dollars, and the court shall in
addition thereto upon second violation within a twelve-nonth period
involving the sanme power unit, suspend the certificate of |license

registration for not less than thirty days.
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((65))) (4 It is unlawful for the driver of a vehicle to fail or
refuse to stop and submt the vehicle and load to a weighing, or to
fail or refuse, when directed by an officer upon a weighing of the
vehicle to stop the vehicle and otherwi se conply with the provisions of
this section. It is unlawful for a driver of a commercial notor
vehicle as defined in RCW46. 32. 005, other than the driver of a bus as
defined in RCW 46.32.005(3) or a vehicle with a gross vehicle weight
rating or gross conbination weight rating of 7,257 kilogranms or |ess
(16,000 pounds or less) and not transporting hazardous materials in
accordance with RCW 46.32.005(4), to fail or refuse to stop at a
wei ghi ng station when proper traffic control signs indicate scales are
open. However, unladen tow trucks regardless of weight and farm
vehicles carrying farm produce with a gross vehicle weight rating or
gross conbination weight rating of 11,794 kilogranms or |ess (26,000
pounds or less) may fail or refuse to stop at a wei ghing station when
proper traffic control signs indicate scales are open.

Any police officer is authorized to require the driver of any
vehicle or conbination of vehicles to stop and submt to a weighing
either by neans of a portable or stationary scale and may require that
the vehicle be driven to the nearest public scale. Wenever a police
of ficer, upon weighing a vehicle and | oad, determ nes that the weight
is unlawful, the officer may require the driver to stop the vehicle in
a suitable location and remain standing until such portion of the |oad
is renoved as may be necessary to reduce the gross weight of the
vehicle to the imt permtted by law. |If the vehicle is | oaded with
grain or other perishable commodities, the driver shall be permtted to
proceed wi thout renoving any of the |oad, unless the gross weight of
the vehicle and |oad exceeds by nore than ten percent the [imt
permtted by this chapter. The owner or operator of the vehicle shal
care for all materials unloaded at the risk of the owner or operator.

Any vehicle whose driver or owner represents that the vehicle is
di sabl ed or otherw se unable to proceed to a weighing |ocation shal
have its | oad sealed or otherw se marked by any police officer. The
owner or driver shall be directed that upon conpletion of repairs, the
vehicle shall submt to weighing with the | oad and mar ki ngs and/ or seal
intact and undi sturbed. Failure to report for weighing, appearing for
wei ghing with the seal broken or the markings disturbed, or renoval of

SHB 1304 p. 14



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNPEFPE OO 0o NP WDNPE OO oo N O wWw DN Ee o

any cargo prior to weighing is unlawful. Any person so convicted shal
be fined one thousand dollars, and in addition the certificate of
license registration shall be suspended for not less than thirty days.

((66))) (5) Any other provision of Jlaw to the contrary
not wi t hst andi ng, district courts having venue have concurrent
jurisdiction with the superior courts for the inposition of any
penal ti es authorized under this section.

((6H)) (B6) For the purpose of determ ning additional penalties as
provided by subsection (2) of this section, "overweight" neans the
poundage i n excess of the maxi num all owabl e gross wei ght or axle/axle
grouping weight prescribed by RCW 46.44.041, 46.44.042, 46.44.047,
46.44. 091, and 46. 44. 095.

((68))) (7) The penalties provided in subsections (1) and (2) of
this section shall be remtted as provided in chapter 3.62 RCWor RCW

10. 82. 070. For the purpose of conputing the basic penalties and
additional penalties to be inposed under subsections (1) and (2) of
this section, the convictions shall be on the sane vehicle or
conbi nation of vehicles within a twelve-nonth period under the sane
owner shi p.

((69Y)) (8) Any state patrol officer or any weight control officer
who finds any person operating a vehicle or a conbination of vehicles
in violation of the conditions of a permt issued under RCW 46. 44. 047,
46. 44. 090, and 46.44.095 may confiscate the permt and forward it to
the state departnent of transportation which may return it to the
permttee or revoke, cancel, or suspend it wthout refund. The
departnent of transportation shall keep a record of all action taken
upon permts so confiscated, and if a permt is returned to the
permttee the action taken by the departnment of transportation shall be
endorsed thereon. Any permttee whose permt is suspended or revoked
may upon request receive a hearing before the departnent of
transportation or person designated by that departnent. After the
hearing the departnent of transportation may reinstate any permt or
revise its previous action.

Every permt issued as provided for in this chapter shall be
carried in the vehicle or conbination of vehicles to which it refers
and shall be open to inspection by any |aw enforcenent officer or
aut hori zed agent of any authority granting such a permt.
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Upon the third finding wwthin a cal endar year of a violation of the
requi rements and conditions of a permt issued under RCW 46.44. 095, the
permt shall be canceled, and the canceled permt shall be imediately
transmtted by the court or the arresting officer to the departnent of
transportation. The vehicle covered by the canceled permt is not
eligible for a new permt for a period of thirty days.

((28))) (9) For the purposes of determning gross weights the
actual scale weight taken by the arresting officer is prim facie
evi dence of the total gross weight.

((+)) (10) It is a traffic infraction to direct the |oading of
a vehicle wth knowl edge that it violates the requirenents in RCW
46.44. 041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or 46.44.095 and
that it is to be operated on the public highways of this state.

((+2)) (11) The chief of the state patrol, with the advice of the
departnent, may adopt reasonable rules to aid in the enforcenent of
this section.

NEW SECTION. Sec. 14. A new section is added to chapter 46.32 RCW
to read as foll ows:

The Washington state patrol, in consultation with the departnent of
i censing, shall adopt rules consistent with this chapter to regul ate
vehicle safety requirenents for notor carriers who own, control
manage, or operate a comercial nmotor vehicle within this state.
Except as otherwi se provided in this chapter, the rules adopted by the
state patrol wunder this section nust be as rigorous as federal
regul ations governing certain interstate notor carriers at 49 CF. R
Parts 40 and 380 through 397, which cover the areas of conmercial notor
carrier driver training, controlled substance and alcohol use and
testing, conpliance with the federal driver's |license requirenents and
penal ties, vehicle equipnent and safety standards, hazardous materi al
practices, financial responsibility, driver qualifications, hours of
service, vehicle inspection and corrective actions, and assessed
penal ties for nonconpliance. The state patrol shall anmend these rules
periodically to maintain, to the extent permssible under this chapter,
standards as rigorous as the federal regulations governing certain
interstate notor carriers. The state patrol shall submt a report to
the | egislature by Decenber 31st of each year that outlines new rules
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or rule changes and expl ains how the state rules conpare to the federal
regul ati ons.

Sec. 15. RCW46.87.294 and 2003 ¢ 85 s 3 are each anended to read
as follows:

The departnent shall refuse to register a vehicle under this
chapter if the registrant or notor carrier responsible for the safety
of the vehicle has been prohibited under federal |aw from operating by
the federal notor carrier safety admnistration. The departnent shal
not register a vehicle if the Washington state patrol has placed an
out-of -service order on the vehicle's departnent of transportation
nunber, as defined in section 3 of this act.

Sec. 16. RCW46.87.296 and 2003 ¢ 85 s 4 are each anended to read
as follows:

The departnent shall suspend or revoke the registration of a
vehicle registered under this chapter if the registrant or notor
carrier responsible for the safety of the vehicle has been prohibited
under federal law from operating by the federal notor carrier safety
adm ni stration. The departnent shall not register a vehicle if the
Washi ngton state patrol has placed an out-of-service order on the
vehicle's departnent of transportation nunber, as defined in section 3
of this act.

Sec. 17. RCW82.38.100 and 1999 ¢ 270 s 2 are each anended to read
as follows:

(1) Any special fuel user operating a notor vehicle into this state
for comrercial purposes may nmake application for a trip permt that
shall be good for a period of three consecutive days beginning and
ending on the dates specified on the face of the permt issued, and
only for the vehicle for which it is issued.

(2) Every permt shall identify, as the departnent may require, the
vehicle for which it is issued and shall be conpleted inits entirety,
signed, and dated by the operator before operation of the vehicle on
the public highways of this state. Correction of data on the permt
such as dates, vehicle |icense nunber, or vehicle identification nunber
invalidates the permt. A violation of, or a failure to conply wth,
this subsection is a gross m sdeneanor.
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(3) For each permt issued, there shall be collected a filing fee
of one dollar, an admnistrative fee of ((ter)) fifteen dollars, and an
excise tax of nine dollars. Such fees and tax shall be in lieu of the
special fuel tax otherwi se assessable against the permt holder for
inporting and using special fuel in a notor vehicle on the public
hi ghways of this state, and no report of ml|eage shall be required with

respect to such vehicle. Trip permts will not be issued if the
appl i cant has outstanding fuel taxes, penalties, or interest owng to
the state or has had a special fuel |icense revoked for cause and the
cause has not been renoved. Five dollars from every fifteen-dollar

admnistration fee shall be deposited into the state patrol highway
account and nust be used for commercial notor vehicle inspections.

(4) Blank permts my be obtained from field offices of the
departnent of transportation, Washington state patrol, departnent of
| icensing, or other agents appointed by the departnent. The depart nent
may appoi nt county auditors or businesses as agents for the purpose of
selling trip permts to the public. County auditors or businesses so
appointed may retain the filing fee collected for each trip permt to
defray expenses incurred in handling and selling the permts.

(5) A surcharge of five dollars is inposed on the issuance of trip
permts. The portion of the surcharge paid by notor carriers nust be
deposited in the notor vehicle fund for the purpose of supporting
vehi cl e weigh stations, weigh-in-notion prograns, and the comrercia
vehicle information systens and networks program The remaining
portion of the surcharge nust be deposited in the nmotor vehicle fund
for the purpose of supporting congestion relief prograns. All ot her
fees and excise taxes collected by the departnent for trip permts
shall be credited and deposited in the sane manner as the special fuel
tax collected under this chapter and shall not be subject to exchange,
refund, or credit.

NEW SECTION. Sec. 18. This act does not apply to:

(1) Commercial notor vehicles that are operated under a permt and
subj ect to econom c regul ati on under chapters 81.68, 81.70, 81.77, and
81. 80 RCW and

(2) Vehicles exenpted fromregistration by RCW46. 16. 020.
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NEW SECTION. Sec. 19. Section 10 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect imedi ately.

~-- END ---
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